
LAW 

ON THE NATIONAL SECURITY AGENCY 

(“Official Gazette of the Republic of Montenegro”, number 28/05 as of 5th 
May 2005, number 86/09 as of 25th December 2009, number 73/10 as of 10th 
December 2010, 20/11 as of 15th April 2011, and 08/15 as of 27th February 

2015 ) 

 

I GENERAL PROVISIONS 

 

Article 1 

The National Security Agency of Montenegro (hereinafter referred to as: the 
Agency) is responsible for the performance of national security activities aimed at the 
protection of the constitutional order, independence, sovereignty, territorial integrity 
and security of Montenegro, human rights and freedoms guaranteed by the 
Constitution, as well as other duties of interest for the national security of Montenegro.  

The Agency is a security-intelligence service that forms an integral part of the 
security system of Montenegro.  

 

Article 2 

The Agency shall perform tasks within its competence subject to the Constitution 
and the law.  

 

Article 3 

The Agency shall be politically and ideologically neutral in performing its 
activities.  

 

Article 4 



The Agency shall cooperate with state authorities, organizations and services of 
other countries and international organizations, in pursuance to the guidelines of the 
Government of Montenegro (hereinafter referred to as: the Government).  

 

Article 5 

The control of the work of the Agency shall be conducted through both the 
parliamentary and internal control.  

 

Article 5a 

The expressions which shall be used by the Law for male natural persons shall 
also include the same expressions for female natural persons.  

 

 

II. COMPETENCIES OF THE AGENCY AND METHOD OF CARRYING OUT TASKS 

 

Article 6 

The Agency shall collect, keep records, analyse, assess, use, share, store and 
protect the data that are relevant for:  

1. the prevention of activities directed against the independence, sovereignty, 
territorial integrity, defence, security and the legal order of Montenegro 
established by the Constitution; 

2. the prevention of terrorism and other forms of organized violence; 
3. the prevention of organized crime;  
4. the prevention of crimes against humanity and other properties protected by the 

international law; 
5. the prevention of intelligence activity of bearers of intelligence activities of other 

countries; 
6. the prevention of threats against the economic interests of Montenegro; 
7. the prevention of threats against the international security; 
8. the prevention of other possible threats against the national security.  

 



The Agency shall be responsible for the counterintelligence protection of the 
Parliament, the Government of Montenegro, the President of Montenegro and other 
state authorities, ministries and state administration bodies, including the activities of 
importance for the security of specific persons and working places in these institutions, 
as well as facilities, equipment and premises used by them.  

The Agency shall perform security checks, as well as other tasks of significance for 
national security, subject to the law.  

The Agency shall report to the President of Montenegro, the Prime Minister of 
Montenegro and the Speaker of the Parliament of Montenegro on the information listed 
under par. 1 of this Article.  

The Agency shall report to the Defence and Security Council, as well as Minister 
of Defence and the Chief of Staff of Montenegro’s Army about the information listed 
under par. 1 item 1 of this Article, in line with the law. 

The Agency shall inform the governing authority, competent for the police affairs 
(hereinafter referred to as: ''the Police'') and the competent State Prosecutor's Office on 
the data from paragraph 1 of the Article that indicate the existence of ground suspicion 
of preparing and organizing the crime, or that the crime, which is prosecuted in the line 
of duty, was committed. 

The Agency shall report to the other bodies in Montenegro about data relating to 
their competences, when reasons of national security demand so.  

The method of performing counterintelligence protection given under par. 2 of 
this Article shall be stipulated by the Government’s decree.  

 

Article 6a 

The data from Article 6 of the Law may be only used for the purpose they are, 
according to the Law, collected for. 

 

Article 7 

Data collecting shall be performed by means and methods set forth by the Law, 
according to the principle of proportionality, in the scope and in the manner which is 
necessary for the Agency to perform the duties within its competence and carry out 
other prescribed tasks. 



The manner to apply means and methods for collection of data stipulated by the 
Law and the manner to conduct operational work shall be stipulated under the Rules of 
Operational Procedure, passed by the Director of the Agency, with the Government’s 
approval. 

 

 

 

Article 7a 

The Agency shall protect the confidentiality of information related to exercising 
of jurisdiction in line with the law that establishes the confidentiality of data.  

 

1. Means and Methods of Data Collection 

Article 8 

The Agency may collect data relevant for performing the national security affairs, 
by using the public available sources.  

The Agency may collect data and request assistance from citizens in relation to 
the collection of data, with their explicit consent. 

The authorized officer of the Agency who collects data and requests assistance 
from citizens, in relation to the collection of data, shall be bound to prove his/her 
identity by the service card.  

In case of a probability that a citizen, who did not give his/her explicit consent to 
a dialogue with the authorized officer of the Agency, has in his/her possession 
information relevant for the national security, the Agency may request the Police to 
interview the citizen with the authorized officer of the Agency participation, according to 
the Law regulating the internal affairs.  

State administration authorities, local self-administration authorities and local 
administrations and legal entities in charge of keeping registries and collections of data 
shall be bound, upon a written request of the Agency, to allow the authorized officer of 
the Agency, who proves his/her identity by the service card, the immediate access to 
the data within the registries and collections of the data they keep. 



The authorized officer of the Agency who had the immediate access to the 
registries and collections of the data, in virtue of paragraph 5 of the Article, shall be 
bound to make a prescribed official document.  

The Agency may have access to the data in registries and collections of data 
being kept by the authorities and legal entities from paragraph 5 of the Article 
electronically, on the basis of a written agreement concluded with the head of the 
authority, that is, the person in charge within the legal entity.  

Conclusion of the agreement from paragraph 7 of the Article shall be exercised 
with a prior acquired opinion of the governing authority in charge of protecting the 
classified information and the independent oversight authority in charge of protecting 
data on person (hereinafter referred to as: personal data).  

Authorities and legal entities in charge of keeping registries and collections of 
data shall be bound to keep records on the access to data according to paragraphs 5 
and 7 of the Article, which only contain numbers of the service cards of the Agency's 
authorized officers who got an immediate insight into the data, that is, those who got 
an insight into the data electronically, as well as the date and time when they started 
and finished their insight.  

Authorities and legal entities from paragraph 5 of the Article shall be bound, 
upon a written request of the Agency, to provide the data being requested.  

Provisions from paragraphs 5 to 10 of the Article also refer to other legal entities 
with residence in Montenegro, as well as legal entities having no residence in 
Montenegro if the equipment for personal data processing is in Montenegro.  

The request of the Agency for access to the data from registries and collections 
of data, according to paragraphs 5 and 7 of the Article, that is, for their delivery, is 
classified information and its secrecy shall be determined according to the law 
pertaining to the secrecy of data. 

State administration authorities and legal entities performing public powers, in 
the line of duty, shall inform the Agency on the data of relevance for the national 
security, obtained while performing the duties within their competence. 

 

 

2. Covert Data Collection 

Article 9 



The Agency shall be authorized to collect data in a covert manner by the 
following means and methods:  

 

1. in cooperation with citizens of Montenegro and foreign nationals;  

2. surveillance and monitoring in the open space and in the public place, using technical 
devices for: 

a) photo recording, 

b) audio, video and other types of technical recording (digital, etc.); 

3. by purchasing documents and objects;  

4. surveillance of the electronic communication and postal parcels, pertaining to: 

a) the content of electronic communication, 

b) data on electronic communication traffic and failure to establish communications, 

c) data on the electronic communication user's location 

d) content and type of postal parcel, that is, service; 

5. by surveillance of facility’s interior, closed spaces and objects, with the use of 
technical means.  

While implementing the means and methods under par. 1 of this Article, the 
Agency’s employees shall be authorized to employ official documents or marks serving 
to work undercover, as well as to conceal the identity of persons they cooperate with 
undercover.  

The authorized body shall issue the document or mark upon the request of the 
Agency Director, and shall be in charge of keeping special records thereof.  

Upon cessation of reasons due to which the use of the above documents and 
signs has been approved, the body in charge of their issuance shall revoke and deliver 
them to the Agency for keeping.  

 

Article 10 



The Agency shall collect data in cooperation with citizens of Montenegro and 
foreign nationals.  

The cooperation shall be based on the principles of voluntariness and 
confidentiality.  

The Agency shall be bound to protect the identity of the person from paragraph 
1 of the Article. 

 

Article 11 

Should it be impossible to obtain data and information referred to in Article 6 of 
this Law in the manner set forth by Articles 8 and 10 of this Law, or should the 
collection of such data cause major difficulties, the Agency Director shall issue a written 
order for tracking and surveillance with the use of technical means for documentary 
recording.  

The order from paragraph 1 of the Article shall contain the data on the identity 
of person who the order is applied to, being in possession of the Agency, type of 
technical devices to be used, that is, the mode of documenting, duration, as well as 
reasonable grounds for implementation of surveillance and reconnaissance. 

The order from paragraph 1 of the Article to collect the data by implementing the 
means and method from Article 9, paragraph 1, item 2, sub-item b of the Law, shall be 
issued by the Agency Director, upon the prior decision of the Chief Justice of the 
Supreme Court of Montenegro, i.e. the judge replacing him/her according to the Law''.  

Exceptionally, in case the circumstances justifying or urging the commencement 
of implementation the means and method from Article 9, paragraph 1, item 2, sub item 
b of the Law, and even before the decision from paragraph 3 of the Article, the order 
on the commencement of implementation the means and method may be issued by the 
Agency Director, if postponement of commencement of implementation of the measure 
would prevent the achievement of the purpose for which the measure is proposed to.  

In case from paragraph 4 of the Article, the Agency Director shall be bound, 
immediately upon the commencement of implementation the means and method from 
Article 9, paragraph 1, item 2, sub item b of the Law, to submit proposal for making the 
decision from paragraph 3 of the Article.  

If the Chief Justice of the Supreme Court of Montenegro, that is, the judge 
replacing him/her, not later than 48 hours since the commencement of implementation 
of the means and method from Article 9 paragraph 1 item 2 sub item b of the Law, 
does not approve the implementation of the means and method, the Agency shall be 



bound to cancel its implementation, and to destroy the data and documents in which 
the data were recorded. 

The Agency Director shall be bound to forward record on destruction of the data 
and documents from paragraph 6 of the Article to the Chief Justice of the Supreme 
Court of Montenegro, that is, the judge replacing him/her.  

Collection of data by implementing the means and method from Article 9 
paragraph 1 item 2 sub-item b of the Law, shall be allowed for the period up to three 
(3) months, and it may be prolonged in the way from paragraphs 1, 3, and 4 of the 
Article, until the achievement of the purpose for which the implementation of the 
means and method is allowed to. 

 

Article 12 

The Agency shall collect data and information by purchasing documents and 
objects (secret plans, reports, drawings and other documentation and objects) of 
relevance for the national security.  

The Agency Director shall approve the purchase of documents and objects in 
pursuance of par. 1 above.  

The approval of the purchase of documents and objects shall be granted to one-
time purchases only.  

 

Article 13 

Should the performance of a task on the basis of competencies referred to in 
Article 8 and Article 9, par. 1, items 1, 2 and 3 above be not possible or should the 
performance of a task require a considerable risk or threat to the life and health of 
people, the Agency may, exceptionally, on the basis of a prior decision of the court, 
carry out surveillance under Article 9, paragraph 1 items 4 subitems a, b and d and item 
5 of the Law.  

 

Article 14 

Surveillance under Article 9, par. 1 item 4 sub-items a, b and d of this Law, upon 
written proposal of the Agency Director, with an adequate explanation thereof, shall be 
approved for each specific case by the Chief Justice of the Supreme Court of 



Montenegro, and in case of his/her absence or unavailability the judge replacing 
him/her according to the Law, should there exist a well-founded suspicion of any threat 
to the national security from:  

 

1. armed attack prepared against the Montenegro;  

2. secret activities targeted against the independence, sovereignty, territorial integrity, 
defence, security and the legal order of Montenegro established by the Constitution; 

 

3. secret activities, as well as planning and preparation of national or international 
terrorist attacks and other violent actions against state authorities and holders of public 
functions in Montenegro and abroad;  

4. espionage or disclosure of classified information; 

 

5. intelligence and subversive activities of individuals, groups and organizations in 
favour of other countries, and  

6. organized criminal activities.  

Surveillance stipulated under Article 9, par. 1 item 5 of the present Law, upon 
written proposal of the Agency Director, for each individual case, shall be approved by 
the decision of the Panel of Judges of the Supreme Court of Montenegro, provided 
there is reasonable ground to suspect the national security has been threatened by 
activities given under par. 1 items 1 to 6 of the Article.  

Surveillance from the Article 9, paragraph 1, item 4, sub-item c of the Law shall 
be approved by the Agency Director, in a written well-formed document. 

 

The Decision under par. 1 and 2 of the Article shall be passed not later than 48 
hours from the submission of the proposal.  

 

Article 15 



The proposal for surveillance over electronic communication and postal parcels 
from Article 9 paragraph 1 item 4 sub-items a, b, and d of the Law shall contain: data 
on a person subject to surveillance measures; including reasonable grounds for the 
implementation thereof; mode of implementation; extent and duration, as well as 
electronic communication means and/or a postal parcel or service and circumstances 
urging the implementation of this mode of data collection. 

Exceptionally, if the Agency is not able to establish the identity of a person whom 
the surveillance is applied to, the proposal from paragraph 1 of the Article may contain 
the identity data on the person which the Agency has in its possession, or technical 
data, but only for the the surveillance from Article 9 paragraph 1 item 4 sub-item b of 
the Law. 

 

Proposal to survey interior of facilities, closed premises and objects shall contain 
data on: person/s such measures are applied to; facility, space or object under 
surveillance; the way surveillance is performed; volume and duration; type of technical 
means used to survey and circumstances urging the implementation of this mode of 
data collection.  

Surveillance under Article 9 par. 1 item 4 sub-items a, b, and d, and item 5 of 
the Law may last for three months and, should there exist any important reasons, it 
may be extended each time for another three months, but in total not longer than 24 
months.  

Extension of the time limits referred to in Article 9 par. 1 item 4 sub- items a, b, 
and d above shall be approved by the Chief Justice of the Supreme Court of 
Montenegro, and in case of absence or inability, the replacing judge. The extension of 
surveillance under Article 9 paragraph 1 item t of the present Law shall be approved by 
the Panel of Judges of the Supreme Court of Montenegro.  

 

Surveillance under Article 9 paragraph 1 item 4 sub-items a, b, and d, and item 5 
of the Law shall be revoked immediately after cessation of reasons urging the 
implementation thereof. The Agency Director shall inform in writing the Chief Justice of 
the Supreme Court of Montenegro, i.e. Panel of Judges of the Supreme Court of 
Montenegro, on the cessation of reasons urging the implementation of measures of 
surveillance.  

Surveillance from Article 9 paragraph 1, item 4, sub-item c of the Law may last 
three (3) months, and due to important reasons, it may be prolonged each time for 
three months more, but not longer than 24 months. 



Prolongation of the surveillance from Article 9 paragraph 1 item 4, sub-item c of 
the Law, shall be approved by the Agency Director, in a written well-formed document. 

Telecommunication operators and enterprises involved in electronic 
communications, as well as courier services, shall be bound to provide for and 
guarantee to the Agency the conditions for surveillance under Article 9 par. 1 item 4 
sub-items a, b, and d of the present Law, approved by the Chief Justice of the Supreme 
Court of Montenegro, or a replacing judge, as well as the surveillance from Article 9 
paragraph 1 item 4, sub-item c of the Law, approved by the Agency Director according 
to the Law. 

 

 

2a. International Cooperation of the Agency 

Article 15a 

Cooperation of the Agency with authorities, organizations and services of other 
states and international organizations, shall be implemented through exchange of data 
and joint performance of activities under the competence of the Agency, subject to the 
law.  

While exchanging data the Agency is free to present personal data from Montenegro, 
i.e. submit them to the authorities, organizations and services under par. 1 above, 
provided that:  

1) the state to which the data is to be presented has to an adequate level arranged 
measures for personal data protection and  

2) have in its possession the data that the person the identity data are applied to, 
endangers the national security interests of Montenegro, security interests of the 
country the data are forwarded to, or the values protected by the international law; and 

3) the principle of reciprocity is provided. 

Provision from paragraph 2 item 2 of the Article shall not apply to the delivery of 
personal data in the process of conducting the vetting procedure with the consent of 
the person whom the personal data are referred to. 

 

Data under par. 1 and 2 of the Article shall be used for purposes they have been 
submitted for only. 



The Agency shall be bound, while delivering the data from paragraphs 1, 2, and 
3 of the Article, to specify the obligations of recipient on the implementation of an 
adequate level of measures on personal data protection and their use, exclusively for 
the purpose they are delivered for. 

 

The records of data under par. 2 of the Article shall be maintained by the 
Agency.  

 

3. Recording, Using and Maintaining data 

Article 16 

The Agency shall establish and maintain registries and files of personal and other 
data which the Agency collects while performing the duties within its competence, as 
well as documents related to such data, and organize their proper use and storage.  

 

Registries and files under par.1 of the Article, shall be deemed to represent 
confidential data, secrecy of which shall be determined in line with the law establishing 
confidentiality of data.  

Registries and files may not comprise any data on persons, the collection of 
which is not within the competencies of the Agency.  

Should the Agency come into possession of data under par. 3 above, it is obliged 
to destroy it without delay.  

Registries and collections of data from paragraph 1 of the Article may not contain 
data and documents which do not refer to the purpose for which the data were 
collected.  

Data and documents from paragraph 5 of the Article, the Agency shall destroy 
without any delay. 

Data and documents from paragraph 5 of the Article which were produced by 
implementation of surveillance over electronic communications and postal parcels, and 
surveillance of interiors of facilities, closed spaces and objects, the Agency shall destroy 
upon insight into them by the Chief Justice of the Supreme Court of Montenegro, i.e. 
Panel of Judges of the Supreme Court of Montenegro.  



Data and documents from paragraphs 3 and 5 of the Article shall be destroyed 
by Commission formed by the Agency Director.  

On destruction of data and documents, the Commission from paragraph 8 of the 
Article shall make a report, which shall be signed by the Commission members who 
attend the destruction of data and documents.  

The report on destruction of data and documents from paragraph 5 of the 
Article, the Agency shall put on notice to the Chief Justice of the Supreme Court of 
Montenegro, i.e. Panel of Judges of the Supreme Court of Montenegro. 

 

 

Article 17 

Collection, processing, utilization and protection of personal and other data 
related to the discharging of functions of the Agency, shall be performed in line with the 
Law.  

The Government shall, upon the proposal of the Agency Director, prescribe the 
type of records and data collections, their contents, mode of recording, maintenance, 
usage and protection.  

 

Article 18 

The Agency shall be bound to inform a citizen, upon his/her written request, 
whether personal data of which that individual is the data subject are being processed 
and maintained by the Agency, and at his/her request, make such records available to 
him/her. Such records allowed to be accessed may not contain any data on officers of 
the Agency who collected such data or on sources of information and personal data on 
third persons.  

The Agency shall provide the required information or allow access to the records 
referred to in par.1 of the Article within 30 days of the receipt of the request.  

The Agency shall not be obliged to proceed in line with par. 2 of this Article, if 
any such information would make difficult or impossible the discharge of the Agency’s 
functions or pose danger to the security of other persons, and it shall inform in writing 
the applicant thereof within 15 days.  



The Agency shall be bound, upon the cessation of reasons from paragraph 3 of 
the Article, if it is requested by a citizen, to act accordingly to paragraph 2 of the 
Article. 

 

Article 19 

The Agency shall cooperate with state authorities, ministries and state 
administration bodies in line with regulations and security standards prescribed by 
regulations, international agreements and universally accepted rules of the international 
law.  

 

Article 20 

Bodies referred to in Article 19 above shall furnish the Agency upon its request 
with the data and information of relevance for the security of Montenegro.  

The Agency shall forward specific data to the police and other competent 
authorities regarding the activities within their competence.  

Police and other competent authorities shall be bound to use the data from 
paragraph 2 of the Article exclusively for the legally prescribed purposes they are 
released for. 

 

Article 21 

To be deleted. (Law on Amendments to the Law on the National Security 
Agency, “Official Gazette of Montenegro”, number 20/11) 

 

Article 22 

The Agency shall inform the public about its activities through media or in any 
other appropriate manner.  

The public should be informed so as not to encroach on the citizens’ rights and 
endanger the interests and security of Montenegro.  

 



Article 23 

To be deleted. (Law on Amendments to the Law on the National Security Agency 
“Official Gazette of Montenegro”, number 20/11)  

 

III ORGANIZATION 

Article 24 

The type of internal organizational units of the Agency and titles of officers shall 
be determined by the Government, upon proposal of the Agency Director.  

The act on internal organization and systematization in the Agency shall be 
adopted by the Agency Director with Government’s consent.  

 

Article 25 

The Agency shall be administered by the Director of the Agency.  

The Director of the Agency shall be appointed and relived of office by the 
Government upon the proposal of the Prime Minister.  

The Government shall submit the proposal for the appointment of the Agency 
Director to the Parliament of Montenegro (hereinafter: Parliament), for its opinion.  

The Parliament, after the discussion within the competent working body, shall 
provide the opinion.  

The Agency Director shall be vacate office for a period of five years and may be 
eligible for reappointment.  

The Agency Director shall be responsible to the Government for his work and for 
the work of the Agency.  

The Agency Director may not be a member of any political party nor shall his 
political engagement be allowed.  

In case of termination of the Agency Director's term of office prior to expiration 
of the period he was appointed for, Government may appoint the acting Director of the 
Agency for the period not longer than six (6) months. 



 

 

 

Article 26 

The Agency Director shall be empowered to:  

1) take care of the protection of data, means, methods and sources of information from 
unauthorized access;  

2) give instructions and orders for work to organizational units and Agency’s 
employees;  

3) be responsible for the purposeful use of the budget and other resources of the 
Agency;  

4) pass general and other acts necessary for Agency’s discharge of functions;  

5) determine criteria to recruit people in the Agency;  

6) to submit Agency’s work report to the Government;  

7) perform other tasks as determined by the present law.  

The Agency Director, with consent of Government, shall pass the annual working 
agenda of the Agency. 

IV THE RIGHTS AND DUTIES OF THE AGENCY’S OFFICIALS 

 

Article 27 

The Agency‘s employee shall be independent in his/her work and personally 
responsible for the work conduct.  

The Agency’s employee shall perform tasks and duties imposed to him/her, 
subject to the law, other regulation and general act.  

 

Article 27a 



Labor contract in the Agency shall be awarded to a person, who, in addition to 
fulfilling the general conditions for employment, also fulfills the following conditions:  

1) he/she is not a citizen of another state;  

2) he/she has not been sentenced for a criminal offense;  

3) there is no safety risk for employment in the Agency;  

4) he possesses psychophysical capacities, if necessary, to perform specific jobs in line 
with the act on internal organization and systematization.  

The existence of safety risk shall be determined by safety checks.  

Safety checks under par. 2 of this Article shall be conducted by the Agency, with 
previous approval of the candidate for employment.  

The Agency shall not be obliged to inform the candidates about the existence of 
safety risks.  

Psychophysical capacities under par. 1 item 4 of this Article shall be determined 
in line with the decree of the Agency Director.  

Conditions under par. 1, items 1, 2 and 3 of this Article shall be also fulfilled by a 
person employed in the Agency as an apprentice, or he/she is on professional training, 
in accordance with a special law. 

 

Article 28 

Employment within the Agency shall be approved without publication of the 
vacancy notice.  

Positions not subject to vacancy notices shall be set forth by the act on internal 
organization and systematization of working places within the Agency.  

Decision on employment in the Agency shall be deliberated by the Agency 
Director.  

Article 28a 

The person who entered the service within the Agency shall be bound to pass, 
within the specified time framework, a special examination necessary for the 
performance of the work within the Agency.  



The program and the way of undergoing the exam from paragraph 1 of the 
Article shall be specified according to the Law, regulating the rights, obligations and 
responsibilities of state servants and clerks.  

Article 28b 

On the occasion of filling up the job positions within the National Security 
Agency, apart from the conditions prescribed by Article 27a, members of minorities and 
other minority national communities shall be provided a proportional representation, in 
accordance with the Constitution and law. 

 

Article 29 

Agency’s employees shall not be members of any political party, nor shall they be 
allowed to engage in any political activities.  

 

Article 29a 

Agency’s employees, in addition to restrictions as regards discharge of their 
duties determined by the law that establishes the position of civil servants and state 
employees, shall not perform any other jobs, i.e. activities without previous approval of 
the Agency Director.  

Agency’s employees must not, without prior consent of the Agency Director, 
announce publicly the data on the Agency, or the data from the scope of work of the 
Agency. 

 

Article 30 

Agency’s employees shall not exercise any powers of police, except for powers 
established by the present Law.  

 

Article 31 

Agency’s employees, who may, while performing their job, be exposed to danger 
for personal safety, health and life danger, and who are recruited by the Agency 



Director, as well as employees who perform counterintelligence and security protection 
activities, shall have the right to carry and hold official weapons.  

Employees under par. 1 of this Article are entitled to use official weapons only in 
self-defense and under conditions of extreme necessity, as laid down by the Criminal 
Code.  

Employees under par. 1 of this Article shall be specially trained to carry, hold and 
use official weapons.  

Training program and the assessment of knowledge to proceed while carrying, 
holding and using the official weapons shall be determined by the Agency Director.  

Holding, carrying and method to proceed with the official weapons shall be 
closely regulated by the Government.  

 

Article 32 

Employees who discharge duties under article 6 of the present Law shall be 
authorized officers of the Agency.  

Authorized officers referred to in par. 1 of this Article shall be issued official 
Identity cards.  

The form and contents of the official ID shall be determined by the Agency 
Director.  

Article 33 

An employee of the Agency may, if necessary, be reassigned to another 
workplace, either within the same or another organizational unit, to the same or other 
working place.  

The decision on reassignment shall be made by the Agency Director.  

Based on the agreement between the Agency Director and head of another state 
authority, an employee of the Agency may be temporarily reassigned to the other state 
body.  

Article 33a 



An employee of the Agency, in order to perform tasks assigned by the Agency, 
may be reassigned to work abroad, within the cooperation with bodies, organizations 
and services of other states and international organizations.  

The rights and obligations of employees given under par. 1 of this Article shall be 
stipulated by the act passed by the Agency Director, with previous approval of the 
Government.  

Article 34 

Salaries and other remunerations of the Agency’s employees shall be set forth by 
a special act passed by the Agency Director, with the consent of the Government, in 
accordance with specific characteristics of the national security activities.  

Due to special nature of jobs, working conditions and responsibilities, Agency’s 
employees are entitled to additions to salaries.  

The entitlement of the Agency’s officials to a special addition to salary shall be 
determined in pursuance of the Act referred to in par. 1 of this Article.  

The decision on salary, additions to salary, fees and other earnings of Agency’s 
employees, shall be passed by the Agency Director.  

 

Article 34a 

Employees of the Agency, depending on the nature of the work they perform, 
shall be indexed the years of service with accelerated rate, in line with the special Act.  

 

Article 35 

To be deleted. (Law on Salaries of Civil Servants and State Employees, “Official 
Gazette of Montenegro”, number 86/09)  

 

Article 36 

Agency’s employees shall be obliged to keep the data confidential while 
discharging their duties and after they cease to work for the Agency, subject to the law 
establishing the data confidentiality.  



 

Article 36a 

An employee of the Agency shall bear disciplinary responsibility for violations of 
duties, being light or more serious disciplinary violations.  

 

Article 36b 

In addition to more serious disciplinary violations stipulated by the law that 
establishes the position of civil servants and state employees, and the law establishing 
the position of police officers, the more serious disciplinary offenses shall be:  

1) a behavior damaging the Agency’s reputation;  

2) discharge of other jobs, i.e. activities without the prior approval of the Agency 
Director; 

3) handling the service weapons contrary to provisions regulating the holding, carrying 
and making use of service weapons of the Agency officer, and 

4) announcing in public the data on the Agency or the data from the scope of the 
Agency’s work, without prior approval of the Agency Director. 

 

 

Article 36c 

Disciplinary measure for light disciplinary offenses shall be a fee amounting to 
15% of the salary paid for the month when the offense was made.  

Disciplinary measures for more serious disciplinary offenses shall be as follows:  

1) fine amounting from 20 to 30% of the salary for the month when the offense was 
made, for a period up to six (6) months;  

2) termination of employment.  

Article 36d 



Disciplinary measures for disciplinary offenses, upon proposal of the disciplinary 
commission, shall be imposed by the Agency Director. 

Disciplinary Commission shall be appointed by the Agency Director from the rank 
of the Agency officers, out of whom the Chairman and at least two members of the 
Commission shall be qualified lawyers.  

In a disciplinary procedure against the Agency's officer, the public shall be 
excluded. 

 

Should not the disciplinary procedure be set forth by the present law, the law 
establishing the position of the civil servants and state employees shall be applied.  

Article 36e 

The Agency shall be bound, in its annual report which it submits to the 
competent working body of Parliament which conducts the Parliamentary control of the 
National Security Agency, to deliver, in a special part, information on its officers against 
whom disciplinary action was taken. 

 

Article 37 

Montenegro is obliged to provide legal and material aid to the employees of the 
Agency and members of their families, in the event they have been detained, arrested 
or sentenced outside the territory of Montenegro, while performing their duties.  

The Agency is also obliged to provide the assistance referred to in par. 1 of the 
Article, as well as other kinds of protection to the Agency’s employees, former 
employees and members of their families, should they be brought into any danger by 
virtue of their official engagement.  

Employees of the Agency shall not exercise the rights referred to in par. 1 and 2 
of the Article in the event of any transgression of competences or abuse of their official 
positions in the Agency.  

Article 37a 

The Agency shall maintain human resources records and salary records that 
shall, in addition to data determined by the law establishing the position and earnings 
of civil servants and state employees also contain other data related to specific activities 
of the agency.  



Data from the registries from paragraph 1 of the Article shall be classified in 
accordance with the law which regulates the secrecy of data. 

 

The Agency shall also maintain the property records of employees. The contents 
of the property records shall be prescribed by the Agency Director.  

 

Article 38 

Positions, rights, duties and responsibilities of the Agency’s employees stemming 
from their employment shall be governed accordingly by the law which regulates the 
labour relations of police officers and general acts on public servants, unless otherwise 
prescribed by this Law.  

 

V INTERNAL CONTROL 

 

Article 39 

The internal control of the Agency’s operations shall be conducted in respect to: 

1) data protection;  

2) efficiency in implementation of programs and action plans;  

3) application and transgression of competences;  

4) financial operations;  

5) efficiency in performing other jobs and duties under Agency’s competences.  

 

Article 40 

Internal control of the Agency’s operations shall be performed by the Inspector 
General.  



The Inspector General shall be appointed and relieved of office by the 
Government.  

The Inspector General shall be appointed for the period of five years, and may 
be eligible for reappointment.  

The Inspector General shall be responsible to the Government for his work.  

 

Article 41 

The Inspector General shall report to the Agency Director about all issues of 
importance for Agency’s operations, breaches of the law and other regulations, as well 
as other findings in the control procedure and give recommendations and specify time 
limits to remove deficiencies.  

Should within time limits prescribed under par. 1 of this Article, all observed 
deficiencies, irregularities or illegitimate acts not be eliminated, the Inspector General 
shall be bound to inform the Government thereof.  

Inspector General shall submit an annual report on conducted control to the 
Agency Director, Government, and the competent working body of Parliament. The 
Inspector General's annual report shall be submitted to the competent working body of 
Parliament within the annual report on the work of the Agency.  

 

Article 42 

The Agency Director, for the reason of the national security interests protection, 
may temporarily suspend or prohibit the Inspector General to conduct control if it would 
severely jeopardize a success in conducting the Agency activity which is underway and 
of a special significance for the national security. 

The Agency Director shall, without any delay, inform the Prime Minister about 
the measures referred under par. 1 of this Article.  

 

VI PARLIAMENTARY CONTROL 

Article 43 



Parliamentary control of the Agency’s operations shall be conducted by the 
Parliament, through a competent working body.  

The Agency shall submit annual action report to the competent working body.  

The Agency shall, upon request of the working body referred to in par. 1 of this 
Article, allow access to the surveillance procedures given under Article 9 par. 1 items 4 
and 5 of the present Law, unless the same present a threat to the national security.  

The Agency shall not disclose information about the identity of the Agency’s 
associates, Agency’s employees with covert identity and other persons to whom 
disclosure of such information may inflict any damage, or any information about 
security and intelligence sources and ongoing actions.  

 

Article 44 

Members of the competent working body and people involved in the work of 
body shall proceed with confidential data as stipulated by the law establishing the data 
confidentiality.  

Article 45 

Sessions of the working body shall be closed for public.  

Chairman of the competent working body shall inform the public about its work 
according to the decisions of this body.  

 

Article 46 

Competent working body shall submit action reports to the Parliament, at least 
once a year.  

The Parliament shall decide to hold a session without the presence of the public, 
depending on the contents of the report referred to in par.1 of this Article.  

 

VII FINANCING 

Article 47 



Financial resources for the work of the Agency shall be provided within the 
Budget of Montenegro.  

Additional resources for special purposes, when defending interests of the 
national security, shall be provided by the Government, upon proposal of the Agency.  

 

Article 48 

Regulations governing public procurement procedures shall not apply to 
procurement, maintenance and servicing of special equipment, official weapons, and 
premises used in the Agency’s operations.  

The method and public procurement procedure under par.1 of this Article shall 
be closely defined by the decision of the Agency Director.  

 

VIII TRANSITIONAL AND FINAL PROVISIONS 

Article 49 

Subordinate legislation for enforcement of this law shall be enacted within six 
months as of the effective day of this law. 

Regulations valid until the enforcement of the present Law shall be applied until 
the legislation under par.1 of this Article is passed, if not inconsistent with the present 
Law.  

Article 49a 

Acts for the enforcement of this Law shall be passed within 12 months as of the 
effective day.  

Article 50 

The Agency Director shall be appointed thirty days of the day of enforcement of 
the present Law.  

Act given under article 23 par. 2 of the present Law shall be passed within three 
months of the appointment of the Agency Director.  

 



Article 51 

The Agency shall take over official premises, case files, archive, equipment, 
funds for work and other means used by the State Security Service of the Ministry of 
the Interior Affairs on the effective date of the present law.  

 

Article 52 

The Agency shall retain the employees of the State Security Service of the 
Ministry of the Interior Affairs, who were in the service on the effective date of the 
present law .  

Assignment of officers under par. 1 of this Article shall be conducted in line with 
the act on internal organization and systematization of working places within the 
Agency.  

Agency’s employees who are not assigned to positions in line with the act under 
par.2 of this Article shall have employment rights prescribed by the Law on civil 
servants and state employees.  

 

 

Article 52a 

The employment contract with Agency’s employees who, within two years as of 
the enforcement of the present law, do not get a release from citizenship in another 
country, shall be terminated.  

Article 52b 

Employment service shall be terminated by no later than 1st May 2015 to the 
Agency's officer who turns, until 30th April 2015, at least 50 years of age and 25 years 
of retirement insurance out of which at least 15 years effectively spent on jobs where 
insurance coverage is calculated at an accelerated rate. 

In case from paragraph 1 of the Article, the Agency's officer is entitled to right of 
old-age pension.  

Level of the old-age pension from paragraph 2 of the Article shall be determined 
in accordance with provisions of the Law on Pension and Disability Insurance, 
therewith, if it is more favourable for the Agency's officer, the personal coefficient is 



determined on the basis of wage or wage allowances earned in the calendar year 
preceding the year of exercising the right of old-age pension.  

The amount of the old-age pension determined in virtue of paragraph 3 of the 
Article, shall be increased by additional 40%, therewith the pension determined in such 
a manner cannot be higher than the highest amount of old-age pension determined in 
accordance with the Law on Pension and Disability Insurance. 

The right of old-age pension in virtue of the Article can be exercised until 1st July 
2015. 

Article 52c 

The Agency's officer whose employment is terminated upon personal request 
until 1st May 2015, is entitled to old-age pension if he/she turns, until 30th April 2015, at 
least 50 years of age and 20 years of insurance coverage out of which at least 10 years 
effectively spent on jobs where insurance coverage is calculated at an accelerated rate. 

In exercising the right of old-age pension in virtue of paragraph 1 of the Article, 
the provisions of Article 52b paragraphs 3, 4 and 5 of the Law shall be implemented. 

 

Article 53 

This Law shall come into force on the eight day of its publication in the “Official 
Gazette of Montenegro”. 
 


